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m— Date of =iling: Wrch 26, 1996

Prelititiz-~Plan NO. : #l-55042
Nzme of Plan: Clzrksburg Town Center.

,4 ...
A~~ion : A?P=OVZ1, subject “to conditions. (Motion by Commission=
-on; seconded by C-ssioner Ho2mes; with 2 vote of 5 to O,
Co-s= ioners *on, Homes, Hus~, BaPtiste ad ~~=~on
voting in fsvor of the motion) .

~moDucT 10N

On’’September 28, 1??5, the Montgome~ County Planning Board
(“Board”) held = ptilic hearing to consider Preliminary Plan 1-
?5042, an supplicationfor subdivision apprpl b the W-2 zone.
The proposetiuses include resitiential,retail and commercia2
development. The Applicants, Piedmont & ~arksburg Associates,
proposed to create 834 lots on 267.50 acres of land.

● ’ At che hearing, the Board heard testimony and received
sviaence s~tteti in the record on the application. Based upon
the testimony and evidence presented, the Board finds Prelix
Plan l-95042-to be iriaccordance~ith the purposes -d
re~irements of the Subdivision Regulations (~pter 50,
Moncgomeq county code, as.amended) and approves Preliminary Plan
1-95042, subject to the conditions listed at the end of this
opinion. ,

The property is located northeast of Maryland Route 355
between Clarksburg Road and Stringtm Road (A-260 on the Mster
Plan). Pieamont Road crosses through the northern portion of the
property. The Applicant proposes constmction of 1,300 dwellfig
units, including townhomes, multi-family and single-family
issiaences. me proposal also includes 150,000 s~are feet of
retail space ~a 100,000 s~zre feet of office/devel_t space.

The Underlying.development authority, P@-*ti:.Xl*.NQ~..9-s
~?>,~O$~-~asapproved by the Pl~ing Board on::May.:.ll;.19%, after
two prior pl~ing Boati meetings $(h~d:;nn.:~-~l-’~~d{~20:;~..l995]@.-..—.--.,--.-.
The record for Prelitina+ Plan 1-95042 specifically k-eludes the
records from those prior hearings.
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~e seccntiievei of transportation review WaS based on the
Kzsze= ?leq =ec~-az=ion that devel?~ent ~~strictsa or
Zlretizcive ~i=anctig rzchani=t be l~lemenre~ Prior to new

..

cw=icpm=nz, co ●nsure that road inf=zsc-wcture be prwided to
SUppO=L =ecomm-~efl M~ster pl= ~evelo-~ent. The ~arksburg
Mzste= FLan specifically a~dressed the Co~ty’s fiscti concexs
Cbei ibe iir~ng antisepence of develo~ant in the area shodd be
=es~onsive to the fact that Capit?l iqrove-ts funding repired
iG SUFPO=L new ~owth will have to cm :rom.a =rietY of
=ourc=s, inclufing.gove~~t sources =a Private ~evel~t.
As pzr.iof =ne Pro]ect Plm discussion, “the‘Board re~ested staff
to contiuccan anslysis of the Master Plq roatinetwork, determine
the amount of road inf=zstmcture revired, e=luate how the
roatis WOU16 be ’built, antireco-nd when they shotid be built. .-.

Tne M=sier pizn aniici?ated z funding shofifal for the
:onsz=c=ion of schools, local roads and other co~ty

‘Jfacilities =ecomenaed in the Master Pla to Sene the expected ●new growth. In response to this, the Master Pl= recm=ded
that aeveionmen~ inClarksburg should.ocrur in stages con~tioned
upon’tn= ah;iity of private tievelopersto fwd a si~ficant
pc=iion of che infrasinccure improvements or the availtiility of
ocher new sos=ces of revenues. The Planning Board ~ressed a
aesire to zticressthe Master Plan’s stated need to compr~ensive-
iy alloc=te among developers a responsibility to constnc~
portions of road infrzstnccure in a fair and eFit*le ~er. .

. .

To ensure that the Applicant fund its share of road
inf’rascmcture, as best can be dete_tined at t~s time,..!s~affa
~rZY6tienaed’that de Applictit improve S.tri?SO%;.RO?+.:J.+L2’6!3o...........
tu:’Countyzttidards”as a two’.lane”rti~~’’witieie ~aster Qld

:Qignment, No. 2.’as of Au~st.25,..l995$ Staff’s assessment was
b~sed on the lgg3 Fisczl Impact Analysis prepared by the
Montgomery county office of Planning Implementation (OpI), ?S
P~rt of the Clarksbu=g Maste= Plan review. The OPI study
Drojected E funding gap of approximately $E9 tilliOn fOr reqired
lnfrzstnccure. The Study also projected approximately $37
million in revenues to be generated by the Construction -cise
Tax (CET). Since the GT’has been repealed, this loss of
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Applicant also will be reaixed..to’dedicate apprtimste’ly E:

●
cres of l-d for a future.school..site.~to be.used in the bterim

is Ptilic parkland. At rhe time the school is developed,.if
ever, the partisnd adjoining the school site will be jointly used
as school zthletic facilities and public park2and under an
easem=nt agreement.between The Maryland-National Capital Park ad
Planning Cotission and Montgomery County PUbllC Schools (MCPS).
MC?S sc~ff asked that the entire futUre school Site (10-12 aCreS)
be tiefiicatedto MCPS at this time. Under normal circumstances
this would be the usual procetiure. In this instance, however,
staff reco~~~ed ~d the Board agreed that within the Clarksburg
Tow center, a $l~ed park/s~ool sit% provides “amore efficient
use of land tha”n’:separatefacilities. In addition, if the land
ultimately is not needed as a school site, then the land,should
be retained as public par~and. ~e?:Board..dete*ed .~hst.tis
joint use,.with the recreational facilities re-ining under..~e
Maqland-National:,,,C-?~~t.ti.P+rk ~d,..Pl~Ari9 C-ssiori o~erSEp,
would .af-i~fi.themost.ef”ficitit-~lic use of .,thel-a~!,.. ..-

Therefore, with all of the evidence hezrd ad all testimony
&#taken, ~S Planning Board, approved the plan, including (1)

,w.a-i%~?--of”’the.dist~ce between fiterSeCtlOu re~irements. aS*

.)

P
cofita%ne~’~sectio~ 50-26 of the,Subdivision..Regulatioasand (2)
:a~zb-ti~:jof<clos,kd~sireetsection&-subject..to:.M=:sfi.r_@.
The approv’~~’i~””~~]~ctto the following conditions:
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~=-==men: ~.~:~ ~L=~nS 30Er6 co liriz ‘devel=pm=zz =C z~.---
● .1300 ~~e~ling unit~, 150;000 .sg=re fe=s cfr=im~. c- -

~EtEil ~~e~-–~+.~.IOg:~-OOO.s@*e.. feet of co-rci~. o:=,ic<
U==st S.&ject tO.’ih=f0110wan9 re~izem=n~s:

(E) A~eemant, witk the ?I=lng 90Z=titO ?zOx”itieche
ne:fgsiary.rostiwaYi-?ovem=t~ 2S.‘ti=ntif=eti‘a ‘he

P.*

ph~slng seccion of the revised Trusportatl~g g
~i.,&,4-

Pltiing:.pgtia$ori Me~r=d~ ~ated og/261?~~

(~) me =ecor~=~lon of the:-~~~ision’platsf:fo= the

cl~=ksburg To- cater” ?roject “s~ll be$p~G5e.d-.oYe=a;
niri~”ve*’DeYiOd’? Plats maybe recortied.u thee @,$

;ep~r~te p~z~es with each phzse being completed within
a chi=ty-s~ month Period-. ‘Pplic=t !0 ‘ecor& plats ~w~fi
for at least 200 resiti-tizl =its tiurlngPhase 1.
p.pplic~t must submit a plat reccrtiationsche~ule for

.

Ph=ses 2 and 3 for Pl_in9 Bo=rfi.approa as part of
cne Phase 1- nls~.

z. “compliance with ’..ti+iro~ntal..pl=in9 Di~sion aZrOva?$
.regz=tiing.there~ir~ments of the forest conse=atzon ~cp
1~ - Applicant ~st. meet =11 conditions prxor to
reccrtiingof plat or M~EP issumce of sediment and erosion
‘controlpermit, as appropriate- ,.

3. The commercial area’s Sto=ater -.=gern~t for~ay, s-~d
filter #6 and associated grad~ng that c~ot.be forested y.~~
~sc be l“qg-~~ed,,outsideof.the rewired stream buffer~ me
s~ facilities should be fiesimea to promote ~estietics and
effectiveness. ●

4. .Ag’ricult-ura~areas ‘within the environmental buffer will be A- &@
t>ken out of production and s=ahilizedwith a
cover no later than Sprin9, 1996.

..

5. Detiicacionof the following roads zs she- on
providetias follows:

(a) Clzrkkburg Road (~ RT.121) for ultimate
way.

plan ~st be

80’ right-of-

(b) pledmont Road (Master Plm- A-305) for ultimate 80’
right-of-way.

(c) Stringtom Road. (Master plan A-260) for ~ti~te 120’
right-of-way.

6. Defiicationof the proposed .parklschool, a! she? on ‘the
Applicant’s revised preliminaq plan tiaW~9, 1s to be made
to M-NCPPC. In order to facilitate the iqlementation of
the combined park/school facilities, the followfig
provisions apply:
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(i)

● (ii)

I

In the event that de.dicat.ion‘occurs when :funda-f o~ -~
:tmp-~6@osed school.+~c?%hom.h the CI~
Applicant will .chle.te.work’ on’the..replacemenE
fieldg:.priorto..c??const~ction of the~rqo%ed
s,~ool. -’:

In rhe event chat &etiicatim.occurs prior to .
fundingefor rhe school being ’khok in the CIP,~h-.A-...-
~tmction of ““ , as shown on
the revised preliminary plan, AD licant w.

‘F+.)

+ .
Commence worx on rep~acement-of the h-
field.~~~~on , Xc at site an it is

\-

determined zhzc there is SUL zczent esrth material
on site to constact both replacement fields, than

~fl$::-
.Applicant will also rough grade and seed the

&
soccer field when construction of

. ‘~ e~ins. Area tabulations for the
q{ osea pzrk/school co~laes to be s-tted for

techical sKaff reviw at”site pla. Final
\\ aradinq Dlan for the park/s~ool site to be J

\

in accord-c{

\ ~timi~~e~ Eor tec~ical staff approvfl as part of.

‘~ app’=catlon”

/“

___s wit~ Condition #6 ab~,~gq;~c~~gee;~~
into.= : Oemtit..withthe Pl~
“_9;-:infiel@ preparation and ~seedingnf..~e..S

ic’edc..aitietic fields .in accordace._with..?arks@

..



6.

c<.

10.

~~.

12.

13.

14.

,.,

~~.

16.

Record’piats to r=flect oelinefition 02 Consemrian
ezsements eve= the zzeas of the 100 Ye2r flootipl&in, s=ream,
v~lley bu~fez, wetl=d buffer =d c=ee ?resewation and/o=
re20restztion ad gre=way dedications. a
NO clezring,,Fading, or recordbg’of PIEtS prior to site
plan approval.

Final.qumber and location of WitS to be tiecetined a: s$ce
plm.

..

Access tid improvements zs rewired to be spprwed’by M~OT
and msn. ~.,

Conditions of M~EP sto-?ter ~a9em-t approval dated
0?/28/,95.

Final number of NPDU’S tO be d?tetined at site plan
aep+dant on condition *1O awe.

w ~~
Preliminary Plan 1-55042 is &ressly tied to and lfi@J;$&
iriterdepend~t~pon the continued T+idity of Project Plan ~
No. .9-94004. Eati;te~ cb~titi-~, and retirement set
forth in the Prelitiary PIu ~d Project Plan are” -
dete~ned by the Planning Board to be essential cqon~ts
of the approved plans and are, therefore, not automatic~ly
sever~le. Shotid.any term, condition, or re~irem~t ~
~ssoq+ated with ‘thea~rWe@.plans be in~idated, ‘thk the
entirety”of the apprwed plm ,Wst be remanded to the a
Planning Board for further considerations At that t~me, the
Board shall aetetine if all applicable re~irements mder
Scace and County law will be met in the absence of%uch
term, condition and re~irement, antiif some alternative,
lawful conditions or plan revisions related to the severed
tern, condition, or re~irement are then rewired.

—-.

Other fiecessaryeasements. .

The following phasing re~irements~re conditioned.-upon
issuan,:eof buil’d$ngpermits for’”thestiject preliminaq

gflplan:
?

(a) me first 44 dwelling units without any off-site road ‘
improvements.

(b) After the 44th building petit, the developer must
start ‘reconstmction of the southbound right t- l~e
along ~ 355 at ~ 121 to provide a ‘free flowingm
mwement. .
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cccess roz~ b~twe=n A-260 =d P-5) and .
coasz-~czion of F-5 SC=CSS the str~=m %-alleyintc
the resiaencial .are& north of strezm velley.

(d)

(e)

2) Construction.of A-260 f=om w 255.to the no=che-~
=ccess =oad.of the residenciti development anti
construction of a nortbboud right-t+~ lane alons
m --- B-260 should be include~ in this phzse. ...

tit== he 6evelope= must
section of A-260 to A- ...

305, =t ~ 355 and m 121
to construct ezstbound L westboti lsft-tum lanes
along ~ 121.

Constriction of A-305 fr~ A-260 to ~ 121 must begin
~-henthe tieveloperstarts building ~y of the
residential unxts on blocks 11, 12, 13, and the
northeti”half of block 10.

This,?r&ii&na~ ~lan will remain *lid until March 26,3
2005.-49 yezrs ana 1 month from the date of mailing which is
Febmzry 26, 1996) . The recordation of plzts shall oc~r in
zccortisncewith the phasing identified in Condition l(b)
this opinion, -d as-furth~r szipulsted in the P1~9
Bosr~’s euDrov=l of the phase 1 site plan review. Prior
the eqiration of the valaaxty perxod for each phase, a
final record pl=t for all property delineated in a

of

to

Particular ‘phasemust be
extension must be filed.
plan must be recortiedby
-Z”ensi’onmust be file~.

record~d or a repest for an
The first phase of tt.eprelimin~c
March 26, 1595 or a re~;st for an-

-.
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